WESTERN STATE UNIVERSITY

COLLEGE OF LAW, FULLERTON

COURSE OUTLINE
Course:
Advanced Criminal Procedure (§ 405A)

Semester:
Fall 2010
Professor:
E. Thomas Dunn, Jr.

Meetings:
Tuesdays (6:30-9:45 p.m.)
Room:

TBA
Required Texts:  Cohen & Hall, Criminal Procedure:  The Post-Investigative Process, 
3d ed. (Lexus Publishing, 2008) with online supplement; Rutledge, Investigative Constitutional Law (Law Tech Custom Publishing, 2010) [readings to be assigned]
Recommended:  Fajans & Falk, Scholarly Writing for Law Students, 3d ed. (Thomson West, 2005)
Part I:  Course Content & Tentative Reading Schedule
Class
   Date

Topic & Assignments



Text     
Pages
1
08-24-10
Course Introduction




Review Basic Concepts; Discuss




Stages of the Criminal Process


1-21

21

2
08-31-10
The Decision to Initiate Criminal



Proceedings; the Concept of Discretion;




Police and Prosecutorial Discretion;



Problem 2-1 [p. 61];




Problem 2-2 [p. 61];




The Role of Defense Counsel; the First



Formal Charge; Problem 3-1 [68];




The Initial Appearance



23-80

58
3
09-07-10
Custody and Release Pending Trial




Firm # 1: Problem 5-1 [p. 90]



The First Adversarial Hearing
Firm # 2:  Problem 6-1 [p. 135] &

Problem 6-2 [p. 140]



81-142
62
4
09-14-10
Introduction to the Grand Jury;




Admissibility of Evidence in the Grand Jury;




View “So Help Me God” from The Rockford

Files; Subpoena Power & the 5th Amendment;

Firm # 3: Probs. 7-1 through 7-4 [p. 191]

143-193
51
Class
Dates

Topic & Assignments



Text  
           Pages
5
09-21-10
Grants of Immunity; Types of Immunity;



Indictment; Challenges to Indictment;




Firm # 1:  Probs. 7-5 [p. 204];




Firm # 2:  Problem 7-6 [p. 210];




Joinder & Severance



193-247
55
6
09-28-10
Firm # 3:  Problem 8-5 [p. 247];



Discovery; Disclosure and




Preservation of Evidence



Problem 10-1 [p. 304];



Problem 10-2 [p. 311]



275-329
55
 7
10-05-10
Discovery, Continued




Firm # 1:  Problem 10-3 [p. 329];







Firm # 2:  Problem 10-4 [p. 338]


329-352




Motion Practice (Back to Chapter 9)

249-273




Continuances (Ahead to Chapter 12)

413-425
60
8
10-12-10
Pleas and Plea Bargains




Firm # 3:  Problem 11-1 [p. 384] &




Problem 11-2 [411];




353-412
60
9
10-19-10
Time Limitations



Problem 13-1 [p. 449]



Jurisdiction and Venue



427-492
65
10
10-26-10
Problem 14-1 [p. 491]



493-548
55



Introduction to the Trial Process
11
11-02-10
Trial: Defendant’s Right to Testify or



Remain Silent; Confrontation &



Cross-Examination; Jury Selection 

548-605
57
12
11-09-10
Jury Selection Process




Probs. 15-1 [604] & 15-2 [615];




Probs. 15-3 [621] & 15-4 [638]


605-652
47



Double Jeopardy




653-685
33
13
11-16-10
Sentencing





687-747
61
THANKSGIVING HOLIDAY
14
11-30-10
Post-Conviction Remedies:  Appellate




Review; Collateral Attack on Judgments

749-792
43
READING WEEK
Part II:  Course Objectives
Substantively, the goal of Advanced Criminal Procedure is to build on the foundation developed in the requisite courses — Criminal Law, Criminal Procedure and Evidence — in a practical way.  The course therefore focuses less on theory and more on the specific, practice-oriented information utilized by prosecutors and defense counsel from day to day — covering the areas of bail to jail and beyond.  In addition, the course is designed to provide the student with practical experience in conducting the kind of research and writing tasks which are essential for a successful criminal law practice — and which also satisfies the advanced writing requirement required for graduation.  The student who completes the course should have a good idea whether the practice of criminal law is right for her or for him.

Part III:  Methodology
This course will employ four methods of learning:

(A)  Problem-solving:  The text selected gives the student an opportunity to put legal theory into practice by providing a series of practical applications.

(B)  A “law firm” approach:  By the second week of class meetings, each student will be assigned to a “law firm” and asked to work with other students to come to a consensus as to the best solution to specific problems.  This will allow the student to experience one of the realities of practice in a firm — corporate decision making — and to develop an understanding that, in the practice of law, results often depend not only on one’s own individual efforts but on the combined efforts of several legal professionals.

(C)  Oral presentations:  Each “firm” will be required to make a class presentation using problems selected from the text.  The purpose of these exercises is to improve each student’s advocacy skills and ability to work in concert with others in a professional setting.

(D)  Legal research and writing tasks:  Each “firm” will be responsible to coordinate and conduct legal research on a topic which will be addressed in a final paper, the writing of which is to be each individual student’s own work product.  Any indication that the written work product is other than the student’s own will result in a failing grade and referral to the Dean for appropriate action.
Part IV:  Grading
Your final numeric grade for this course will be calculated as follows:

40%—for your firm’s in-class presentations
10%—for individual class participation

50%—for research and writing tasks, culminating in a 10-20 page paper, due to be turned 
in (i.e., e-mailed to Professor) on or before Friday, December 3, 2010, at 5 p.m.
Part V:  Office Hours
Though I do not maintain formal office hours on campus, I am happy to consult with students at mutually convenient times.  To arrange meetings, students should contact me directly before or after class, by telephone or e-mail.  During weekday working hours, my direct telephone number is (714) 262-2729.  You may also leave a message at that same number at other convenient times or send an e-mail to me at ethomasdunn@aol.com.
Part VI:  Attendance and Classroom Participation
Attendance and participation are required for all classes.  If you attend class unprepared, please tell me before class that you are not prepared to discuss the materials.  If you do this, there will be no penalty so long as you do not abuse the privilege by making a habit of it.  On the other hand, if you do not inform me you are unprepared and I call on you, assuming you appear unprepared to me, you will be counted absent for that class.  (Please note that “unprepared” means that you demonstrate, in my subjective judgment, a thorough lack of familiarity with the assigned course materials.  It doesn’t mean giving an incorrect answer; we all do that from time to time!)

Please note:  After the first class, any unapproved or unexcused tardy arrival to, or early departure from, class will also be counted as an absence.

Since successful completion of this course depends upon regular class attendance and participation, students whose absences exceed four class sessions will be dropped from the class and receive either a “W” or an “F” on their transcripts as required by published attendance policies.  Please see the current Student Handbook for additional information.
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