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First brief:


You are to prepare the opening brief on the merits to the United States Supreme Court on behalf of the petitioners (losing parties at the Court of Appeals) in any of the following cases:


1.   Janus Capital v. First Derivative Traders (reach of 10(b) securities liability).

2.  Chamber of Commerce v. Candelaria (state law penalizes employers who hire persons not legally in United States).


3.  Matrixx v.  Siracusano (must drug company disclose all adverse events concerning a drug to its shareholders?).


4.  Garriott v. Winn (constitutionality of dollar-for-dollar state tax credit for school tuition).

5.  Schwarzenegger v. EMA (state law prohibiting sale of violent video games to minors).


6.  United States v. Hickson (chief prosecution witness fraudulently presented as decorated veteran).


7.  Murdoch v. Castro (prosecution witness and codefendant wrote his own attorney a letter saying defendant had nothing to do with the crime). 


8.  Taylor v. Sisto (jury told to leave all their experience “in a box”).


Note that the last three cases are Ninth Circuit cases in which the Unites States Supreme Court has not granted cert.  At least, not yet.  If you pick one of these cases, you will not have the benefit of being able to review the cert petitions that got the first five cases recently accepted by the United States Supreme Court.  (But don’t worry, you’ll still have plenty to work with.)


Here are the rules for the briefing:


You must conform with United States Supreme Court format rules, with the exception that you will not need to include a rule 24(1)(b) Statement of Parties in Interest.  The maximum size of your brief, excluding the table of contents and table of authorities, shall be no longer than 20 pages.  As the syllabus provides, the preliminary draft will be due in class on Tuesday, October 5, 2010; the final draft will be due Tuesday, October 26. 

The facts of your brief should be taken from the facts stated by the majority opinion of the Court of Appeals plus any facts presented by any concurring or dissenting opinion from the Court of Appeals that are not inconsistent with the facts stated in the majority opinion.  But don’t plagiarize -- rewrite the facts in your own words.  You may review any of the briefing submitted in the case -- in fact I want you to -- but again, don’t plagiarize.  (One of the reasons we are limiting your choice to just one of eight cases is so that I can also get thoroughly familiar with the briefing in these cases.)   If you have any questions, feel free to email me directly.  






-- Jeffrey Calkins 
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