WESTERN STATE UNIVERSITY
SYLLABUS AND ASSIGNMENTS
COURSE:

CONTRACTS I

SECTION:

A
SEMESTER:

FALL 2010
TIME:

Tuesdays & Thursdays from 2:45 to 4:15
PROFESSOR:
DeVeaux
I. REQUIRED TEXT. The required text must be brought to all classes.
Knapp, Crystal & Prince, Problems in Contract Law (6th ed. 2007).

II. OPTIONAL TEXTS
Marvin A. Chirelstein, Concepts and Case Analysis in Contracts (5th ed. Found. Press 2006).

E. Allan Farnsworth, Contracts (4th ed. Aspen 2004) (Hornbook); or
Joseph M. Perillo, Calamari & Perillo on Contracts (5th ed. West 2003).
Brian A. Blum, Contracts: Answers & Explanations (4th ed. Wolters Kluwer 2007).
III. CLASSROOM PARTICIPATION.  Legal education is a cooperative venture.  You must be prepared to participate in each class.  You may have your final grade increased up to two (2) grade points (e.g., from 2.5 to 2.7) to reflect consistent and outstanding contributions to class discussions.  But please note two things.  First, providing an answer to a question I ask or volunteering in class does not by itself amount to a “consistent and outstanding” contribution.  Second, there is a difference between being unprepared and being unable to answer a particular question.  You will not be down-graded for venturing an incorrect answer.  One of the best ways to learn how to think and analyze like a lawyer is to take chances, put your ego on the line, and venture a reasoned view of how a matter should be resolved.  Nevertheless, if you “pass” or if you are demonstrably unprepared, you will lose 0.1 grade points (out of 4.0) on your final grade.
  See V.  Attendance, infra.  Moreover, when you “pass” or are demonstrably unprepared, I will call on you in each succeeding class until you satisfactorily demonstrate you are prepared.  

IV. PROBLEM SETS. I have prepared five practice issue-spotting questions testing your comprehension of the material which we will review in class during the course of the semester.  These questions closely resemble the types of questions you will encounter on the mid-term and final examinations.  The Problem Sets are indicated in the “Contents” column of the course schedule below (in bold italics).  To be minimally prepared, I expect that for every assigned Problem, every student will have typed a short two to four page answer to the Problem (double-spaced, minimum 12-point font). Bring hard copies of your answers to class; merely having them on your computer is not satisfactory.  Write your NAME – NOT your exam number – on your answer.  We will discuss these answers at length during class.  Occasionally during the semester, I will collect your answers to the assigned Problems without warning.  Failure to submit a satisfactory answer will result in your being downgraded 0.1 grade points (out of 4.0) on your final grade.

V. ATTENDANCE AND PARTICIPATION.  Attendance and participation are required for all classes.
  Being on time for class is a simple courtesy to your fellow students.  Coming late to class counts as a class absence.
  Leaving early or leaving for a prolonged period of time during class without prior permission also counts as a class absence.  Students may have no more than two class absences (out of the fourteen class periods we meet.)  Students who miss more than the permitted number of classes will be administratively dismissed from the class.  You alone are responsible for keeping track of your attendance.  You will not receive a warning that you have reached the allowed number of absences.

VI. GRADING. Each student will receive a numeric grade for the course.  Course grades will be based on several elements: (1) Class Participation (your grade may be adjusted based on class participation, as described in IV. Class Participation, above);  (2) Written Assignments (5% of final course grade); (3) A Mid-term Essay Examination, tentatively scheduled during Week #7 (20% of final course grade); and (4) A Final Examination, given during the final examination period (75% of final course grade) (The number of questions on the Final Exam will be determined at a later date, but the exam will likely include both multiple choice and essay questions).  Written assignments will generally be take-home assignments.  All exams will be closed-book.  
VII. PRACTICE EXAMINATIONS: I will distribute a practice mid-term examination about one week before the mid-term, and will review it at the scheduled class review session.  I will also distribute practice final exam essays toward the end of the semester and will review one or more during a review session.  See XIII. Course Schedule.
VIII. FORMAT GUIDELINES FOR WRITTEN ASSIGNMENTS. Unless otherwise instructed, all Written Assignments must:

· Be typed in 12-point typeface (preferably Times New Roman)

· Be double-spaced
· Have one-inch margins on all sides

· Have not more than 28 lines on any page

· Have all pages paginated by typing the page number at the bottom of the page (You may place the page number within the margin on the bottom of the page)

· Have as its only identifying mark your Exam Number (not your name or your Student Number)

· Not have any footnotes 

Failure to adhere to any of the foregoing guidelines will result in a grade of “0” for the assignment.

IX. OFFICE HOURS.  My office hours are on Tuesdays and Thursdays, from 3:00 p.m. to 5:00 p.m.  To make an appointment during these times, write your name in one of the slots in the Appointment Book on the Third Floor.  I am frequently also available to see you during other hours on days that I teach (Tuesday, Thursday and Friday).  For appointments during non-office hours, you must arrange with me directly.  You can leave messages at 714-459-1133.  Please leave your name and phone number.  You can also reach me by e-mail at cdeveaux@wsulaw.edu. See Course Homepage, below.
X. COURSE HOMEPAGE.  I will set up a Lexis web-course (a course web page) by Week #2.  I will post course information on that site, including announcements of assignments, updates to the Syllabus, handouts and practice questions and exams. We will also be able to conduct further class discussion on-line.  Everyone must enroll in the on-line course.  I regularly e-mail students with information relevant to the course; you are responsible for signing up with a valid e-mail address that you check regularly.  I will distribute instructions for enrolling by Week #2.  Each of you will be responsible for signing up for the course and checking the page on a regular basis.

XI. TAPING CLASSES: Taping of classes is strictly prohibited without the express permission of the professor.  Taping classes without permission inhibits classroom discussion.  Your classmates are less likely to participate in class if they fear their comments are being recorded for posterity.  

XII. PREPARING FOR CLASS.  Please note that the Course Schedule on the following pages is divided into five columns: Week, Dates, Pages, Topic and Contents.  The first, second and fourth columns are self-explanatory.  The “Pages” (third) column gives you the range of pages within which the specific reading assignments are contained.  The last column sets out the minimal reading you must do for each class, including the notes after the main cases that you need to read and consider. If you have left material out, do you want to explain why and whether you think students could benefit from reading it?
XIII. COURSE SCHEDULE.  Please note that class coverage of reading assignments is fluid, i.e., we will not always cover all of the assigned material during the scheduled class periods.  It is your responsibility to keep track of how far we have gone in the previous class and make sure you are prepared.  If you have additional preparation time, it is better spent reviewing the material for the next up-coming class.  I strongly urge you not to read more than one class ahead.  

	WEEK
	Date(s)


	PAGES

	TOPIC

	CONTENTS
 

	1
	8/24
	1-12; 21-44;
Handouts
	Course

Introduction ;
Mutual Assent;
Case Briefing – Introduction;
Bilateral Contracts
	Handout: How To Brief A Case by Prof. Mohr
Introduction to the Study of Contract Law (1-12);

Handout: Justice Blackmun’s dissent from DeShaney v. Winnebago County

Mutual Assent (21-33):
Ray v. William G. Eurice & Bros., Inc. (objective rule of Ks/ unilateral mistake)

Offer and Acceptance in Bilateral Contracts (33-38):
Lonergan v. Scolnick (offers v. invitations)


	1
	8/26
	38-44;
Handout
	Bilateral

Contracts, contd.
	Offer and Acceptance in Bilateral Contracts, contd.  (38-44):
Izadi v. Machado (Gus) Ford, Inc. (advertisements as offers)
Handout: Ellefson v. Megadeth, Inc. (“qualified” acceptance/withdrawal of offer/“mailbox rule”)


	2
	8/31 & 9/2
	51-70;
Handout;
Problem Set 1
	Unilateral 
Contracts

Problem Set 1
	Offer and Acceptance in Unilateral Contracts (51-63):
Petterson v. Pattberg (Classical K Rule re: withdrawal of unilateral-K offers after part performance)
Cook v. Coldwell Banker (Modern Rule re: withdrawal of unilateral-K offers after part performance)
Other Methods of Reaching Mutual Assent (63-70):
Harlow & Jones, Inc. v. Advance Steel Co. (mutual assent & the sale of goods under the UCC)
Problem Set 1

Handout: Restatement § 22

	3
	9/7 & 9/9
	71-99; 
Handouts

	Consideration

	Consideration (71-99):
Hamer v. Sidway (benefit/detriment theory of consideration)
Pennsy Supply, Inc. v. American Ash (bargained-for-theory of consideration)
Dougherty v. Salt (gratuitous promises)
Batsakis v. Demotsis (“peppercorn rule”)

Handout: Restatement § 71, § 79


	4
	9/14 & 9/16
	99-107;
215-229;
Problem Set 2

	Consideration,

contd.;
Problem Set 2;
Promissory

Estoppel

	Consideration, contd. (99-107):
Plowman v. Indian Refining Co. (past “consideration”)

Problem Set 2

The Doctrine of Promissory Estoppel (215-229):
Kirksey v. Kirksey (Classical K view of detrimental reliance)
Greiner v. Greiner (Modern K view of detrimental reliance)
Wright v. Newman (reliance upon implied promises)

	5
	9/21 & 9/23
	238-244;
108-128
	Promissory

Estoppel, contd.;

Option Contracts in Commercial Contexts
	The Doctrine of Promissory Estoppel, contd. (238-244):
Katz v. Danny Dare, Inc. (What form of reliance is sufficient?)
Issues in Applying the Concept of Mutual Assent (108-128):

James Baird Co. v. Gimbel Bros., Inc. (Classical K view of revocability of offers w/o consideration)

Drennan v. Star Paving Co. (Modern K view of reliance on sub-contractor bids)

Berryman v. Kmoch (uncertainty of Drennan in modern case law)

	6
	9/28 & 9/30
	128-140;
253-286
Handouts;
Problem Set 3
	Issues in Applying

the Concept of

Mutual Assent,

contd.;
Problem Set 3
Restitution;
Promissory

Restitution 
	Issues in Applying the Concept of Mutual Assent, contd. (128-140):

Pop’s Cones, Inc. v. Resorts Int’l Hotel, Inc. (clear and definite promise)

Problem Set 3

Liability for Benefits Received: The Principle of Restitution (253-286):
Credit Bureau Enterprises, Inc. v. Pelo (good-faith services versus gratuitous promises)
Commerce Partnership v. Equity Contracting Co. (Implied-in-Fact Ks v. Quasi-Ks)
Watts v. Watts (restitutionary right to recovery of property following dissolution of non-marital cohabitational relationship)

Handout: Restatement (Second) of Restitution § 116)
Handout: Cal. Civ. Code § 1606


	7
	10/5
	713-731
	Modification
	Modification (713-731):

Alaska Packers’ Ass’n v. Domenico (common law pre-existing duty rule)
Kelsey-Hayes Co. v. Galtaco Redlaw Castings Corp. (U.C.C. rule re: modification w/o consideration )


	7
	10/7
	
	mid-term review session 
	

	 8
	10/12
	
	Mid-Term Examination
	

	8
	10/14
	731-740;
143-153



	Modification, contd.;
The Battle of the Forms
	Modification, contd. (731-740):

Brookside Farms v. Mama Rizzo’s, Inc. (form of modification agreement)

The “Battle of the Forms” (143-153):

Princess Cruises, Inc. v. General Electric Co. (UCC & “mixed-Ks” for both goods and services)



	9
	10/19 & 10/21
	153-163;
Handout;
Problem Set 4;



	The Battle of the

Forms, contd.;
Problem Set 4

	“Battle of the Forms,” contd. (153-163):

Brown Machine, Inc. v. Hercules, Inc. (UCC § 2-207 “varying acceptance”)
Handout: Northrop Corp. v. Litronic Indus. & notes (“knock-out rule”)


Problem Set 4


	10
	10/26 & 10/28
	12-15;

Handouts;
303-335


	Policy Arguments;
The Statute of

Frauds
	The Perspective of K Theory (12-15)
Handout: Lon Fuller, Consideration and Form (1941);
Handout: J. Hermida, Convergence of Civil Law and Common Law Contracts;

Handout: Carol Rose, Crystals and Mud in Property Law

Handout: Antonin Scalia, The Rule of Law as a Law of Rules

The Statute of Frauds (303-335): Crabtree v. Elizabeth Arden Sales Corp. (what constitutes a writing?)
Winternitz v. Summit Hills (effect of part performance)
Alaska Democratic Party v. Rice (Promissory Estoppel & the Statute of Frauds)


	11
	11/2 & 11/4
	335-347;
517-537;
Problem Set 5

	UCC Statue of

Frauds;

Incapacity;
Problem Set 5
	The Sale of Goods Statute of Frauds: UCC § 2-201 (335-347):
Buffaloe v. Hart (the Statute of Frauds in UCC-governed Ks)

Avoiding Enforcement: Minority and Mental Incapacity (517-537):
Dodson v. Shrader (K with minor)
Hauer v. Union State Bank (mental capacity)

Problem Set 5


	12
	11/9 & 11/11
	537-567
	Duress & Undue Influence;
Misrepresentation

and Non-Disclosure

	Duress and Undue Influence (537-556):

Totem Marine v. Alyeska (duress)
Odorizzi v. Bloomfield Sch. Dist. (undue influence)

Misrepresentation and Non-Disclosure (556-567):

Syester v. Banta (inducement to K through misrepresentation)


	13
	11/16 & 11/18
	567-610
	Misrepresentation

and Non-
Disclosure, contd.;
Unconscionability

	Misrepresentation and Non-Disclosure, contd. (567-584):
Hill v. Jones (non-disclosure)
Park 100 v. Kartes (fraud in the K execution)

Unconscionability (584-610):
Williams v. Walker-Thomas Furniture Co. (inequity in the bargaining process)
Comment: Consumer Protection Legislation
Higgins v. Superior Court (arbitration cl.)


	14 & 15
	11/23 & 11/30
	Handout;
610-661
	Unconscionability,
contd.;
Public Policy;


	Unconscionability, contd. (610-632):
Adler v. Fred Lind Manor (pre-dispute employment arbitration agreement)
Handout:  Leon v. Family Fitness Center (fine print)
Public Policy (632-661):
R.R. v. M.H. (surrogate-parenting Ks)

	—
	TBD
	—
	REVIEW SESSION 
	

	—
	TBD
	—
	FINAL EXAM
	


�  See footnote 3, below.  Because the schedule and class coverage of reading assignments is relatively fluid, you may be responsible for material we cover during two succeeding class periods. It is your responsibility to keep track of how far we have gone each week and  be prepared for cases that you may have read a week or even two weeks before. See XIII. Course Schedule.


�  A “satisfactory” answer is one that evidences a good-faith effort to answer the question posed, i.e., it was not sloppily assembled to get the answer “over with.”  


�  Each student, however, may be excused for any reason (or no reason at all) from participating in an attended class once during the semester by requesting an excuse from me prior to commencement of class that day.  If you request an excuse by e-mail, you must send the e-mail by 6:00 p.m. the day before class.  Unless I confirm your request before class, however, you will not be excused.  This “one free pass” does not allow you to take an extra absence.


�  In addition, you will be the first person I call on.  If you are unprepared, you will also lose 0.1 grade points (out of 4.0) on your final grade.  See “Minimal Preparation for Class,” above.


�  The dates indicated are estimates only.


�  All page references are to the Knapp & Crystal casebook unless otherwise indicated.
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